MUTUAL SETTLEMENT AND
MUTUAL RELEASE AGREEMENT

This Mutual Setflement and Mutual Release Agreement (“Agreement”), is entered into by
and among OBERER LAND DEVELOPERS, LTD. (“Oberer”), an Ohio corporation,
LEMAY INVESTMENT COMPANY, LLLP (“LIC™), a Colorado limited partnership,
WILLIAM E. LEMAY, an individual, BELEN R. LEMAY, an individual (“Wiliam E.
LeMay and Helen R. LeMay jointly referred to as the “LeMays”) (Oberet, LIC, and the LeMays
collectively referred to as “Plaintiffs”), VILLAGE OF WAYNESVILLE, OHIO
(“Waynesville”), an Ohio municipal corporation, and RICK S. BECKER (“Becker”), an

individual (Waynesville and Becker jointly referred to as *“Defendants”), effective as of the date
fully executed below.

WHEREAS, LIC owns an approximately 496-acre tract of land in Waynesville, with a
property address of 4849 Wilkerson Road (“Property™); and

WHEREAS, the Plaintiffs submitted a development plan to Waynesville proposing to

rezone the Property as a Planned Unit District named Stoney Brook Farm, which would mclode
786 total umits; and

WHEREAS, attached hereto and incorporated herein by reference are: 1) the October 2,
2006, Stoney Brook Farm Development Plan Submittal (Bxhibit A); 2) the full-size Preliminary
Plan drawing for the Stoney Brook Farm development (Bxhibit B); and 3) the November 27,

2006, correspondence from Oberer to Waynesville identifying supplemental conditions for the
development plan (Exhibit C); and

WHEREAS, Exhibits A, B, and C, referenced above and attached hereto are collectively
referred to in this Agreement as the “Development Plan”; and

WHEREAS, the parties are currently involved in litigation in the Warren County, Ohio
Court of Common Pleas, having case number 2007-CV-68746 (the “Litigation™); and

WHEREAS, the parties desire to resolve their disputes and terminate the Litigation; and
WHEREAS, the parties have reached a mutually agreeable resolution;

NOW, THERBFORE, the parties agree as follows:

1. Development Plan Approval. The parties hereby agree that the Development Plan
is and shall be considered approved by Waynesville. As part of this approval, all
conditions and elements of the Development Plan, including but not limited to the
rezoning set forth therein, are hereby approved and adopted.

2.

Development Plan Permanence. The approval and adoption of the Development

Plan as set forth in this Agreement, including but not limited to the rezoning set forth
therein, shall be permanent. There shall be no expiration, time limit, or other




limitation or oriteria required in order to maintain approval of thc? Development Plan,
inclnding but not limited to any percentage-of-completion requirement such as that
set forth in Section 153.174(G)(17) of the Waynesville Codified Ordinances and/or

any application-for-platting time limit set forth in Section 153.174(G)(18)(a) of the
Waynesville Codified Ordinances.

Construction. The parties intend through this Agreement to make the approval 9f
the Development Plan permanent, so as not to require Plaintiffs or their successors In
interest to undertake any future action in order to maintain that approval and the right
to construct the improvements set forth in the Development Plan at any time.
However, nothing in this Agreement is intended to negate or limit the substantive
requirements for development of the Property in accordance with the Development
Plan once Plaintiffs or their successors in interest decide to proceed with construction,

including but not limited to the platting requirements set forth in Chapter 152 of the
Waynesville Codified Ordinances.

Assipnment. Plaintiffs, collectively or individually, may freely assign any and all
rights and obligations under this Agreement and the Development Plan. In the event
of any such assignment, the assignee/successor in interest shall be fully substituted
for the assigning party under this Agreement and the Development Plan.

Termination of Litigation. Within five days after the effective date of this
Agreement, Plaintiffs will file a dismissal of all claims and requests for relief set forth

in the Litigation, with prejudice. Bach party will bear its own costs and attorneys’
fees.

Mutual Releases.,

Plaintiffs, collectively and individually, and their representatives, members, insurers,
principals, shareholders, employees, board members, agents, predecessors,
successors, and/or assigns, forever release and discharge Defendants, collectively and
individually, and their representatives, members, insurers, Successors, principals,
shareholders, employees, board members, agents, predecessors, SuCCESSOLs, and/or
assigns, for and from any and all liability, claims, demands, controversies, damages,
and causes of action of every kind, known or unknown, in law or in equity, which any
of them has or may have arising from any conduct, actions, or inactions from the
begimming of time through the full execution of this Agreement, including but not
limited to all claims related in any way to the allegations contained in the Litigation.

Defendants, collectively and individually, and their representatives, members,
insurers, principals, shareholders, employees, board members, agents, predecessors,
successors, and/or assigns, forever release and discharge Plaintiffs, collectively and
individually, and their representatives, members, insurers, successots, principals,
sharcholders, employees, board members, agents, predecessors, successors, and/or
assigns, for and from any and all liability, claims, demands, controversies, damages,
and causes of action of every kind, kmown or unknown, in law or in equity, which any




of them has ot may have arising from any condﬁct, actions, or inactions from the
beginning of time through the full execution of this Agreement, including but not
limited to all claims related in any way to the allegations contained in the Litigation.

1. No Admission of Liability, The parties recognize that the terms of this Agreement
are the result of a compromise of disputed claims of both parties, and no party hereto
admits any liability to any other party, nor does any party admit to the validity or

merit of the claims of the other party. Each party denies liability to the others for any
of the claims asserted in the Litigation,

8. ° Miscellaneous, The terms of this Agreement shall be binding upon the parfies
hereto, their successors and assigns. This Agreement shall be construed and
interpreted under the laws of the state of Ohio. This Agreement shall not be modified
or amended, unless in writing signed by the parties. No failure or delay by either
party in exercising any right, power or remedy under this Agreement shall operate as
a waiver of the exercise of such right, power or remedy. Any and all disputes arising
from this Agreement shall be litigated solely and exclusively under the jurisdiction

and venue of the courts of Warren County, Ohio, and all parties consent to such sole
and exclusive jurisdiction and venue,

Counterparts. This Agreement may be executed by the parties in several
counterparts which when taken together shall be desmed to be one original, and/or
may be executed in multiple copies, each of which shall be deemed on original. All
tme and accurate copies of this fully executed Agreement shall be valid and binding
evidence of the agreement of the parties, whether the document and/or any or all of

the signatures are reproductions of an original by photocopy, telecopier transmission,
or other method commonly accepted as accurate.
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By: William E. LeMay, 1nd1v1dually
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By: Helen R. LeMay, individuall§

VILLAGE OT WAYNESVILLE, OHIO

By: Bruce Snell
Its: Village Manager

Rick S, Becker

By: Rick S. Becker, individuaily



IN THE COMMON PLEAS COURT OF WARREN COUNTY, OHIO

CIVIL DIVISION
OBERER LAND DEVELOPERS, : CASE NO. 07-CV-68746
LTD, et al.
Judge Neal B. Bronson

Plaintiffy,
V8,
YILLAGE OF WAYNESVILLE,
OHIO, et al. :

Defendants.

CONSENT DECREE FOR FINAL JUDGMENT

By agreement of the parties, the Mufual Seftlement and Mutnual Release Agreement
attached hereto, including all exhibits, is incorporated herein and made part of this Consent Decree
for Final Judgment. This Court sha]l retain jurisdiction to enforce the terms of the agreement.

Tt is forther ordered that the Complaint herein is dismissed with prejudice with each party
to pay its own costs and attorneys’ fees.

IT IS SO ORDERED.

Date:

JTUDGE NEAL B. BRONSON




Approved and Consented to:

OBERER LAND DEVELOPERS, LTD

Lo Qs )

By: George R. Oberer, Jr.
Tis: Member
LEMAY INVESTMENT COMPANY, LLLP
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By: Willi LeMay
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WILLIAM E. LEMAY
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By: William E. LeMay, individually

HELEN R. LEMAY
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By: Helen R. LeMay, individually 0

VILLAGE OF WAYNESVILLE, OHIO

By: Bruce Snell
Its: Village Manager




Rick S. Becker

By: Rick S. Becker, individually

Approved:

Michael P. McNamee (0043861)
Cynthia P. McNamee (0056217)
Gregory B. O’Connor (0077901)
McNAMEE & McNAMEE, PLL
2625 Commons Blvd.
Beavercresk, Ohio 45431
mmcnamee@menameelaw.com
cmenamee@mcenameelaw.com
goconnor@menameelaw.com
Tel: (937) 427-1367

Fax: (937) 427-1369

Attorneys for Plaintiffs

Lawrence E. Barbiere, Esq.

SCHROEDER, MAUNDRELL, BARBIERE & POWERS
11935 Mason Road, Suite 110

Cincinnati, Ohio 45249-3703
Attorney for Defendants
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November 27, 2006

Village of Waynesville .
Alin: Bruce Snell

1400 Lytle Rd.

Waynesville, OH 45068

RE: Response to Village Comments / Concerns for Stoney Brook Farm PUD
Mr. Snell:

The purpose of this letter is to respond to the Stoney Brook Farm Conditions & Concerns
list received at our meeting on November 15", As requested at this meeting we are
providing this letter which includes additional text information and revised copies of the

Stoney Brook Farm Development plan, We hope to address all of your comments and
concerns with this additional information

1. Construction & Phasing

We propose that tho standard hours of construoction allowed by Waynesville rules and
regulations be enforced. It is proposed in your comments that construction be limited to
Monday through Saturday 7 a.m. to 7 p.m, These hours are acceptable to us, Construction
access will be limited to the two approved access point on SR-73. No construction iraffic

- will be allowed to use Wilkerson Lane accept for that required to connect and improve

utilities on Wilkerson Lane and to construct the proposed cul-de-sac at the end of
Wilkerson Lane.

The proposed phasing of the project is as follows.

Phase 1 will include: the sanitary sewer extension from Wilkerson Lane to the comniercial
acreage, the 10” water main extension from Old 73 looped through the development to the
8" water main on Wilkerson Lane, All roadway improvemonts associated with the Bastorn
most intersection on SR~73 and the no-load roadway from this intersection back to the

amenity center, This will provide utilities and access to all neighborhiood pods within the
community.

Phase 2 will start development within one of the product A pods and onte of the product B
pods. It will total about 30 units per product approximately 60 units total. We anticipate
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the construction of about 40 houses per year, This phase will include the construction of the
proposed pod parks for each pod started.

Phase 3 will include an additional phase of product A (30 units) and product B (30 units) as
well as the start of a sestion of produect C (30 units). The product C pod park will also be

constructed with this phase, With three product types online we estimate about 50 houses
per year,

Phase 4 will include an additional section of product A (30 units), product B (30 units),
praduet C (30 units), as well as the start of a section of product D (30 units). With all
product types online we anticipate the construction of 50 to 60 units per year,

Phase 5-9 will ocour as needed in seotions of approximately 30 units per section. At the time

a new pod is developed the respective pod park will be construct with the firs{ section of the
pod.

Amenity Center will be constructed between years 1-3,

Mudti-Family is estimated to develop between years 3-6. This area must be resubmitted for
final development plan approval before construction can begin.

Commercial / Office is estimated to develop between years 4-7, This area must be
resubmitted for final development plan approval before construction can begin,

2. Subdivision Approval

We agree that this submittal is only for the approval of the Development Plan and
rezoning, After gaining approval of the Development Plan the developer will be required to
submit for platting as required by the Village of Waynesville Subdivision Regulations.

3. Additional Permitiing & Approvals

We agree that there are several other governmental approvals that must be obtained
before construction can begin. It is acceptable for the village to grant us approval
conditioned on the final approval of ODOT, OEPA, and the Army Corps of Engineers, We
have added the locations of all wetlands and stroams on the drawings for your information,
Bach stream and wetland is identified as being preserved or removed. There are three
wetlands identified on the site. Two located in the Newman Run Valley, They are being
preserved, Thore is also one 0.06 acte wetland located on the northwestern corner of the
commeroial acreage, It will be removed and mitigated, There are potontially four stream
line crossings with the projest, Two are for roadway erossings and two are for levee
crossings of in-line detention basins. These crossing will impact approximate 400* of
stream. We will mitigate these streams according to OBPA and Army Corps standards.
Also identified in the plans are all wooded areas and tree lines. The trees are identified as
being preserved or romoved in the Development Plan, We have also provided the following
note on the plans. “During site development, the developer is to preserve all trees located
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on open spaces and on developed lots other that those required to be removed for
roadways, utilities, buildings, or other infrastructure.”

4, Home Owners Association Responstbilities

As noted in the submitted Covenants and Restrictions the maintenance of all HOA owned
open spaces will be the responsibility of the HOA, It is also noted that all landscaping
within the right-of-way will also be the responsibility of the HOA. Further detail on the
programming of the HOA owned open space is provided later in this letter.

Typically, an HOA is turned over to the residents 50% to 100% through a development.
We propose that the HOA Is not turned over before we are 2/3™ the way through the then
establish HOA for the community,

4, Covenants & Restrictions

We agree that all Covenants and Restrictions must be e¢stablished along with the

Development Plan approval. Please see the Covenants and restrictions submitted in our
initial submittal,

6. Infrastracture Improvements & Finantcing

There are multiple infrastructure improvements which will be necessary before the

development of Stoney Brook Farm can procesd. The following are improvements
identified at this time.

Sanitary Sewer: There is an existing 18" sewer located on Wilkerson Lane. This main can
service approximately 85% of the site by gravity. The main will be sized and extended
through the site and to the commetcial acreage as part of phase 1. Each pod will conneet to
this newly constructed trunk as needed. There is approximately 40-50 acres in the south
western corner of the site fhat cannot be serviced by gravity. A lift statlon is proposed to
service approximately 80 units. This lift station would pump sewer to the newly
construction trunk whers it would then flow by gravity to the treatment facility. Any
additional maintenance costs associated with this pump would be charged back to the units

benefiting by the lift station by the village. Therefore no costs associated with the lift station
will become a burden of the village,

As og today it appeaxs that these is approximately 500-600 units of capacity left in the
existing treatment facility. We are aware that this is not enough to serve our entire
development. Since properties already annexed into the viltage have been committed sewer
service as part of annexation, we request the village reserve at a minimum 500 units of
capacity for development within the village limits, This will allow for 6-8 years worth of
development, This should be more than enough time for upgrades to the facility to ocour,

Water main Loop: Thete is an existing 10” water main near the intersection of SR-73 and
0ld 73 (part of high pressure system). There is also an oxisting 8" water main on Wilkerson
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Lane near the 90 degree turn in the road (part of low pressure system). The 10" main on
Old 73 will be ran through the project and looped to connect with the 8" main on
Wilkerson Lane. At the appropriate engineering location a pressure reduction valve will be
construoted to separate high and low pressure systems, If needed.to protect the downtown
water system from proper pressures a back flow preventer will also be added at the
connestion on Wilkerson Lane,

It has been recently been brought to our attention that the existing high pressure system is
inadequate and upgrades may be necessary before additional units can be brought online.
We are currently investigating three options with the village. First, would be to perform a '
true engineered study of the existing system to verify that in fact there js inadequate
volume and pressure as the public wotk director and fire chief ¢laim. It may turn out that
the system may be acceptable through the first few years of the development. Secondly,
there is an existing emergency connection between the county water system and the village
system. This emergency valve could be removed and replaced with a meter allowing the
village to buy water from the county as needed until the existing high pressure is upgraded
appropriately, Third, would be the construction of a new tower in the area.

Roadway Improvements: There are 2 proposed connections to SR-73, These will disperse all
traffic from the development. These intersections include all required turn lanes,
acceleration / deceleration lanes, shoulders, stop lights, and crosswalks required by the

traffic impact study. They will also include all other requirements stipulated by ODOT
during their review process.

No-Load Minor Collector: Since ODOT has limited access to the two connections on SR-73 a
significant volume of traffic will leave the site from these locations, For this reason we have
proposed a no-load boulevard be constructed as a spine road into the development. With

no driveways or parking its entire length, it will distribute traffic efficiently in and out of
the development,

Financing: All improvements directly associated with Stoney Brook Farm will be paid for
by the developer either direstly or through the New Community Authority (NCA). Further
explanation of the NCA is provided later In this letter. Developer’s responsibilities include:
sanitary sewer extension to the commercial acreage, construction of the proposed lift
station, water main loop from Old 73 to Wilkerson Lane, both sets of roadway
improvements on SR-73, and the na-load minor coflector raad. The developer will also
participate in upgrades to the overall village sewer and water syster through required
tapping fees of $5,000 per unit, This project will generate more than $4,000,000 in tapping
fees, These fees are significantly more than what would be required to construct a future

water tower and upgrade the waste water treatment facility for the Stoney Brook Farm
development.

7. Compensation for Existing Infrastructure

We are not aware of émy agreement between the LeMay’s and the village, If an agreement
does exist it would be the responsibility of the LeMay Family not the developer.
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8. Wilkerson Lane Improvements

Thete will be no vehicular acceéss to Wilkerson Lane from Stoney Brook Farm. At the point
where Wilkerson Lane enters the LeMay property a cul-de-sac will be constructed. The
existing driveway will be preserved between the newly constructed cul-de-sac and the
Stoney Brook Farm internal street system, This drive will provide for a pedestrian and
emergency access only. These are the only improvements that will be required on
Wilkerson Lane and will be the responsibility of the developer.

9, Coustruction Traffic

As noted in item 1, construction access will be limited to the two approved aceess points on
SR-73. No construction traffic will be allowed to use Wilkerson Lane accept for that
required to conuect and improve utilities on Wilkerson Lane and to construct the proposed
cul-de-sac at the end of Wilkerson Lane.

10. Traffic Impact Study

As required as part of the development plan submitial a traffic impact study has been
submitted to ODOT as well as the village. Three copics were provided as part of the initial
submittal to the village. The study is under review by ODOT.

11. Schaol access to SR-73

As requested by the School District, we have included a full access movement into the
school property as patrt of our Traffic Impact Study. This access is across from our eastern
most access point ta SR-73. This was done at the developer’s expense. The traffic study
includes all necessary turn lanes associated with the development as well as the proposed
niew access point to the school.

12. Sewer and Water Availability
See item 6 for information pertaining to sewer and water availability.
13, Commitment from Wayne Township Fire Department

We are in the process of securing a letter from the fire department pertaining to fire
protection,

14. Option fo Purchase for Fire Department

As committed during the concept plan approval process, we agres to provide the Wayne
Township Fire Depattment with a 5 year option to purchase up to 3-5 actes of the
commercial acreage at developed cost for a future fire station location. A note has been
added to the plan to assure this,
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15, Conservation Easenment on ODNR Property

There is 61,81 acres which will be glited to ODNR or a compatable conservatlon group. A
conservation easement will bo recorded on this acreage as the subdivision is recorded, No
development will be allowed to occur on this property in the future, This acreage is a high
quality and sensitive environment that includes steams, wetlands, sensitive slopes, native
plants, animal habitat, and other historical clements. Such an environment is much beiter
managed by ODNR or a comparable conservation group rather than the HOA, These
groups are the professionals when it comes to the management of natural resources and are
much more equipped to do so appropriately. At this time they have shown considerable
interest in accepting the property, Thig area should be seen as a passive conservation area
and not an active park. ODNR will ultimatcly control access to this property. It is
anticipated that limited access onto a passive trail system will be allowed on the property,

16, Development Plan Approval

As noted in item 2, we agres that this submittal is only for the approval of the Devclopment
Plan and rezoning. After gaining approval of the Devolopment Plan the developer will he

required to submit for platting as required by the Village of Waynesville Subdivision
Regulations,

17, Landscape Materials

As noted in the submitted Covenant and Restrictions the HOA will be responsible for the
maintenance of all tandscaping within the open spaces of the development, A recommended
species list has been included in the attached revised Development Plan, Also identified in
the plans is the proposed installation size of all tree types. All shade trees must be a
minimum of 2" caliper, flowering trees must be a minimum of 1.75” caliper, and all
evergreen trees must be a minimum of 6’-7" in height. The village has requested all street
trees be located in the right of way. This is acceptable to the developer.

Samples of all the proposed architectural shelters and towers have been provided as part of
the initial submittal, It has also been requested that we provide information pertaining to
the color of these structures, All of these structures will be construction with black steol
construction and contain green metal roofs. A sample of these structures can be visited at
our Washington Ttace community.

18, PUD Size and Open Space Ownership

Please find the attached legal descriptions for Stoney Brook Farm, Four legal desoriplions
of 307.7053 acres, 97,7829 acres, 1,959 acres, and 72,7206 acres make up the existing farm
totaling 480.1678 acres. In addition to this property a portion of Wilkerson Lane and
Lemay Boulevard will need to be vacated and re-platted. These areas totaling 2.10 agres
(LeMay Blvd,) and 0.47 acres (Wilkerson Ln.) are also part of the proposed PUD
boundary. This brings the total PUD area to 482.7378 acres.
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There are three types of open space proposed as part of the Stoney Brook Farm PUD, First,
is a 10.56 acre Village open space. This property will be gifted to the village or organization
of there choice at a time when the developer is prepared and able to transfer it and the
village is willing to accept it. Once the property is gifted to the village its maintenance will
become the responsibility of the village. The property will not be transferred to the village
until they are prepared to take and maintain the site. The second type of open space is the
61.81 acre ODNR open space. A conservation easement will be recorded on this property
during the platting process and the property will be transferred to ODNR. Maintenance of
the property will then be the responsibility of ODNR. The third type of open space is HOA
open space. This property totaling 77.35 acres will be owned and maintained by the HOA.
This does not include an additional 9.53 acres of HOA open space in the commercial /office
arca and the multi-family atea. These will also be maintained by the HOA. Together all
these areas total 159.99 acres of open space. This equals 33% open space significantly more
than the 20% requirement of the PUD.

19. Commercial & Multi-Family Areas

As noted in the initial submittal, the developer has no detalled plans for these areas as of
now. Therefore the developer is requesting conditional approval of these areas which
would require them to resubmit these areas for development plan approval at a later date.
The following stipulations would be established for the commercial acres, The 44,78 acre
commercial acreage would at a minimum follow the rules and regulations of the GC
(General Commercial) district and would contain a minimum of 6.72 acres of open space.
Since no dstailed plan has been submitted, the developer would be required to submit for
development plan approval once plans are established. This would include a journey back
through the development plan process and ultimately approval by council before any
construction could begin, The following stipulations would be established for the multi-
family acres. The 18.75 acre multi-family acreage would at a minimum follow the rules and
regulations of the AR-1 {(Multi-Family) district and would contain a minimum of 2.81 acres
of open space, It is also recommended that the maximum density of 8 units per acre be
established now since the AR-1 olassification would technically allow for 12 units per acre,
Since no detailed plan has been submitted, the developer would be required to submit for
development plan approval once plans are established. This too will include a journey back

through the development plan process and ultimately approval by council before any
construction could begin,

20, Sidewalks & Hiker / Biker Trail System

Sidewalks will be provided on both sides of all public right-of-ways as required by the
village subdivision regulations. All sidewalks across open spacss will be construction with
each phase of the development. The builder will construct sidewalks in front of lots upon

completion of the house, Hiker / bikers trails will be constructed by the developer as part of
each phass of construction.
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21, Access Across SR-73

As already noted a pedestrian overpass or underpass across SR-73 is not only economically
infeasible but also requires approvals that neither the developer nor the village can
guaranty. The developer has worked with the school {o establish a traffic light at this
intersection which will include pedestrian crosswalk and striping. This is subject to final
ODOT and village approval.

22, Amenity Center

As identified in the Devolopment Plans the Amenity Center lot will include a pool house
(see elevation), swimming pool (1800-2000 SF Est.), patio (3600-4000 SF Est.), playground /
tot lat, a multi-purpose basketball court, a multi-purpose sports field and parking for
approximately 20 vehicles. Additional parking is supplied through on street parking. The
amenity center will be maintained by the HOA.

23, Pod Parks

The Stoney Brook Farm community is clustered into smaller neighborhoods or pods, Each
pod is to contain its own pod park, Bach pod park will contain common elements such as
signage, architectural shelters, landscaping, stamped concrete hardscaping, park benches,
sidewalks / hiker/ biker trails and street Hghting. Each pod park may also contain an open
play area (turf area large enough for recreational activities), depending on its location and
proximity to other amenities, or wet ponds and landscaping. These pod parks are not
intended to provide for all recreational activities but more so to provide open space and
gathering arcas within the individual neighborhoods of the community. The amenity center
will supply the additional recteational needs of the community. All pod parks will be
maintained by the HOA.

24, Maintenartce of Amenities

As noted above the amenity center, pod parks and all other HOA owned open space will be
maintained by the HOA. '

25, Pedestrian Connectivity
Ses item 20 for additional information.
. 26, 30° Preservation Zone
We have proposed a 30’ preservation zone to all adjacent properties. The intent of the
preservation zone Is to maintain a vegetative buffer between Stoney Brook Farm and
adjacent properties, However the developer resetves the right to remove any diseased,

deoayed or dangerous vegetation within the preservation zone as needed. This would also
allow for tree removal required for utility extonsions and easoments. The preservation zone
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will be protected duting construction by the appropriate erosion control measures, All tree
preservation internal to the development will be preserved as noted in item 3,

27. Street Tree Program

As identified in the landscape plans, the developer shall implement a street tree program
containing a minimum of one tree per lot. In addition to this the landscape plans identified
street irees and other landscaping on and across open space lots and along right-of-way not
associated with lots, Street trees will be shade trees with a minimum calipet of 2, As

requested by the village they will be located within the right of way equal distance between
the back of curb and sidewalk.

28. Access to Development

As noted earlier our traffic impact study has been submitted to ODOT and to the villags,
There are two proposed full access poinis into the development on ST-73. These are at
locations previously approved by ODOT. There are alsc 2 emergency access points to the
devolopment. One is to Wilkerson Lane (pedestrian / emergency access) and the other is to
the Girl Scout camp (emergency access only). The developer agrees that they must gain
ODOT approval of the traffic study before proceeding with any construction,

29.10 Acre Village Open Space

As part.of the Concept Plan approval the developer agreed to gift 10 acres of property to
the village. This property is to be used for ¢ither a school site, village community centet or
YMCA site, or village park. This acreage has been provided in the submitted Development

Plan, The developer agrees to gift the land at or before 50% of the lots have been
developed.

30, Future Lift Station

As noted earlier, there is approximately 40-50 acres in the south western corner of the site
that cannot be serviced by gravity. A lift station is proposed to service approximate 80
units. This lift station would pump sewer to the newly construction trunk where it would
then flow by gravity to the treatment facility. Any additional maintenance costs associated
with this pump would be charged back to the units benefited by the lift station by the
village. Therefore no costs associated with the lift station will become a burden of the
village or its residents,

31, New Community Authority

ANew Comimunity Authority (NCA) Is a special purpose unit of government established to
fund and construet infrastructure necessary to develop a new community, If agreed upon
by the village and developer the two must then also gain the approval of the county and
largest city in the county (Mason). Once approved by all bodies the NCA establishes a
seven member board congisting of three developer representatives, three community
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representatives, and one village staff member. The board issues bonds guaranteed by the
developer through a letter of credit to make necessary infrastructure improvements. In the
cvent that the community fails to develop the bonds will be paid off by the developer, No
financial responsibility falls of the village. Developer intends to finance the sanitary sewer
extension o the commercial acreage, construction of the proposed lift station, water main
loop from Old 73 to Wilkerson Lane, both sets of roadway improvements on SR-73, and
the no-load minor collector raad with the NCA,

32, Wilkerson Lane

As noted in item 8 no traffic will aceess the site from Wilkerson Lane, All improvements to
Wilkerson Lane will be the responsibility of the developer. Wilkerson Lane within the site
will be vacated and turned into a lineal park and pedestrian link. Bach of the thres product
E lots has frontage on public right-of-way. There will be an access easement across the

existing LeMay driveway that conniects into the proposed internal street system on both
sides of the three lots.

33, Commercial & Multi-Family Areas

See item 19 for information pertaining to the commereial / office area and multi-family
area,

34, Multi-Family Type

As noted above, the multi-family acreage must be resubmitied for development plan
approval at a later date. Other than the 8 unit per acre maximum density and the
cstablished open space requirement, we propose that any conditions pertaining to this
product be established once a plan has been submitted for this area.

35. Access to Open Space

As requested, all open space must be accessible from public right of way. Open space # 20
has boeen adjusted to provide the appropriate frontage.

36, Unbuildable Lots

As requested no lots may be developed which cannot be built upon. If any unbuildable lots
are developed they must be deemed open space and maintained by the HOA. The
appropriate note has been added to the plan.

37, Owners Authorization
As part of the initial submittal a letter from Bill LeMay was submitted. It clearly states that

he authorizes Oberer Land Developers as his agent in the rezoning of the entire property,

Bill is the owner of all the property identified as his personal property as well as that in the
LeMay investments name,
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38. Zoning District Designations

As required by the village PUD code, all uses and products shall be classified under one of
the villages’s zoning olassifications. The following ate the classifications for the Stoney
Brook Farm PUD, All deviations from these classifications are identified in the
Development Plans.

Commenrcial / Office = General Commercial District (GC)
Multi~Family = Multi-Family (AR-1)

Product A = (R-~5)

Product B = (R-4)

Product C= (R-2)

Product D= (R-1)

Produyct E = (R-1)

39, Setbacks

As roquest by tho village, the front yard setback for product A & B have been adjusted.

Front yatd setbacks for these products are now 25’ for the front of the building and 30’ for
the front of the garage.

40, Construction Materials

There are no plans to require material restrictions on any of the product types, However,
we do commit to offer natural materials as an option in all product lines. Material
rostrictions will have no effect on health, safety, or general welfare, They are a matter of
aesthetics and personal preference and should be the choice of home owners,

41. Legal Descriptions
Ses item 18 for correct legal descriptions,

42, Stub Streets |

As requested by staff, two street stubs have been provided to the propérty west of Stoney
Brook Farm. The first in located in the commercial / office area and the second is located in

the product D section. i
43, Street Lights

Please see the initial submittal for specification on street lights planned for Stoney Brook

Fatm. Street lights will be located at all interseotions, cul-de-sacs, and approximately evex|
300 on all public right of ways. }1
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44. Utility Concepts

We are confident that our storm water detention plans ara adequate for Stoney Brook
Farm. We commit to meet all storm water requirements of the village’s subdivision
regulation and OBPA regulations. Also attached is a copy of a schematic utility plan for the

project, This plan is for conceptual review by the village and is subject to change during
final engineering,

45, On Street Parking

As noted on the revised Development Plans, the following parking restriction will be
established. There will be no parking on the main boutevard or on the secondary access
road through the multi-family and commeroial area, All other streets will allow parking on
one side of the street on the opposite side as the five hydrants,

46. Street Design Data

As requested, right of way widths and pavement widths have been labeled on the revised
Development Plans, Several notes were also added to the identifying minimum center line

radius for road design. All street design standards of the village subdivision regulations will
be met.

47. Straight Roadways

As requested, the development plans have been revised to eliminate the long straight
roadway through the commerctal and multi-family area.

Please find 15 copies of this letter, the legal descriptions, the utilities schematic, and the
revised Development Plans, Consider these as part of the injtial submittal, T hops this
information helps you in your review process. We look forward to discussing the project
further with you. Thanks for your time and considerations.

Sincerely,

Pete Schwi Q_\kr/

egeraht
Senior Project Manager
Oberer Land Developers
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STONEY BROOK FARM
DEVELOPMENT PLAN SUBMITTAL
WAYNESVILLE, OHIO

SUBMITTAL DATE: 10/02/06

APPLICATION
1. (Written Application)

(OBERE

COMPAMIES

QOctober 2, 2006

Plamning Commission Members
The Village of Waynesville
1400 Lytle Road

Waynesville, Ohio 45068

Re: Stoney Brook Farm PUD

Members of the Planning Conunission,

Creating Communities With Character

937-278-0851 Phane
937-278-6334 Fax

2800 Esst River Raad
Daylon, Ohilo 45439

Please consider this a formal request for the rezoning of the Stoney Brook Farm PUD.
The attached application, plans, and package contain all submittal requirements for the
Development Plan Stage of the Waynesville Rezoning Process.

We Laok forward to presenting the project at your October 25, 2006 Planning
Commission meeting, Please let your Village Managet, Bruce Snell know if you have
any questions in advance of the Public Hearing. Bruce will pass them on to me so that I

can be prepared fo answer them in advance of our meeting.

Thanks for your considerations.

Sincerely,

@

Pete Schwiegeraht
Senior Project Manager

. OBERER LAND DEVELOPERS, LTD.
L:\pjs\prospects & projects\warren county\waynesvilleMlemay\development plan submittal\development plan submittal2.doc




STONEY BROOK FARM
DEVELOPMENT PLAN SUBMITTAL
WAYNESVILLE, OHIO

SusMITTAL DATE: 10/02/06

2. (Fee)

VILLAGE OF WAYNESVILLE

Oberer Land Developers, LTD ‘
DATE:: 7, -.r-¢ alNVOICENO®: i 1 INVOICEAMOUNTZ |2 DEDLGTION.™ ] !~ ‘BALANCE -
9-18-06 091806 PUD SUBMISSION FEE 550.00 .00 550.00

(T S CHECK 1o .
oate . 9-22-06 | uuper 1580 TOTAL » 550.00 7 .00 550.00

PLEASE DETACH AND RETAIH FOR YOUR RECORDS

DIT HAS LML WARKIY LIk L'SI-‘I'I'HEFAPm)MUan SOHT.T OV e 75 Fla B T e

Oberer Land Developers, LTD, US. Bonk. N
2800 Eust River Road nnall
Dayton, OH 45439 13-4
420
DATE GHECK NO. AMOUNT
September 22,2006 1580 $errrer=550.00

Pay: Hreeessarr bkt iis i Eive. hundred fifty dollars and no cents

PAY VILLAGE OF WAYNESVILLE

TOTHE
ORDER OF

li'DDDLEBUIl' I:ch 20000 k3 L9375k 25

30F 31 OBERER LAND DEVELOPERS, LTD.,
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STONEY BROOK FARM
DEVELOPMENT PLAN SUBMITTAL
WAYNESVILLE, OHIO

SUBMITTAL DATE: 10/02/06

3. (Application Content)
A. (Applicant & Owner Information)

Receipt Number: File
Village of Waynesville, Ohio
Zoning Permit Application

2006

Pleaso select the permit(s) for which you are applying:

Zoning Compliance Cerlificate: Certificate of Occupancy:

Sign Permit: Sidewalk, Curb, Gutier, or Driveway Construction Permit:
Fence Permit: Strcet Tree Permit: ]

Horse Drava Vehicle Permit: Conditional Use Permits __
Varlance Request: Zoning Amendment: .. X

Other:

OBERER LAND DEVELOPER, LTD. LE MAY INVESTMENT COMPANY
Applicant Name — Property Owaer Name '

2800 EAST RIVER ROAD B 7 4849 WILKERSON LANE
DAVTON, OH 45439 WAYNESVILLE, OH 45068
Applicant Address ] Property Owner Address

(937) 2780851 (513) 897-7421

Applicant Phone Number Property Owner Phone Number —
PSCHWIEGERAHT @ OBERER,COM NA

Applicant E-Mail T i-Propcrly Ovmer E-Mail

A8A9 WILKERSON LANE

Locaﬁoﬁ of work to be done

Foo - A fee as stipulated by ordinance shall be paid by the applicant to cover the costs of teview and reporting
of the application, payable to the General Fund.

Fee Amount: $550 Paid: X Cash Check / Charge

[RESENSEIY

1 heveby certify under peralty of law Tho information submitfed as part of this application and it

n!lnchmcnt?s};uc mygﬂ.

ﬁ«%ﬁ/\/ ' s
Signature of Properly Owner or Authorized Agent Dalo Submitted
Action of the Zoning Olficer:

Application Approved: Application Denied / Revise and Resubmit:

Date of Issuance: Expiration Date:
Reviewed By:
Village Manager or designes
U \zoning forms\Zaning Pecmil Applization 1.5t Updated Jamuary 4, 2636
4o0F 31 OBERER LAND DEVELOPERS, LTD.
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STONEY BROOK FARM
DEVELOPMENT PLAN SUBMITTAL
WAYNESVILLE, OHIO
SUBMHTALDATE:10/02/06

B. (Legal Description)

Please find the attached full size copy of the survey for more information.
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STONEY BROOK FARM
DEVELOPMENT PLAN SUBMITTAL
WAYNESVILLE, OHIO

SUBMITTAL DATE: 10/02/06

C. (Existing & Proposed Uses & Zoning)

. The existing and proposed uses and zoning classifications for Stoney Brook Farm
are identified on the development plan. Please see plan for specific locations of each.

Existing Zoning:
e 97 +/- Acres (PID)
e 386 /- Acres (R-1)

Existing Use:
e Agricultural

Proposed Zoning:
o 483 +/- Acres (PUD)

Proposed Use:
e 44.80 Acres Commercial / Office
e 438.63 Acres Residential

7 oF 31 OBERER LAND DEVELOPERS, LTD.
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STONEY BROOK FARM
DEVELOPMENT PLAN SUBMITTAL
VWAYNESVILLE, OHIO

SUBMITTAL DATE: 1 0/02/06

D. (Adjacent Property Owners List & Map)

Le May Conliguous Property Qumers Lis

August 31, 2008

See front pocket of binder for mailing labels for the adjacent property OWners.

hap Nupber Parcef 1D Number _Account Number_Property Gvmer Property Address Contact Address
5120 Rauta 73 E, Waynasvife OH 5129 Rowle 73 E, Waynagvilfe
1 5061010010 7602103 Plsavish, Harry & Ana 45068 OH 45088
£165 Route 73 €, Waynesville OR 5166 Raulo 73 E, Weynasville
2 906 1010049) 7601387 Favorile, Scott 45088 Of 45048
5163 Roula 73 E, Waynasvilla OH 6163 Rouln 713 E, Waynesville
3 08610108 7623062 rlondsrson, Latry & Kaden 45 O 45068
) - 5460 Ulica Rd, Waynasyile, OH
4 - 9061510041 7626978 Fenly. Chates & Loi Route 73, Waynasville OH 45068 45064
3265 Roule 73, Waynesville OH
5 0081760132 7613248 Palian, Cetil & Shirley Routa 73, Waynesvills 0K 45068 45008
51068 Wilkarson Rd, Waynesvills 4830 Wikerson Rd,
6 p0BI000NZ0)___ T615004 wilkersen, Virgl OH 46068 Waynesyille OH 45088
. 5235 Wilkorson Rd, Waynesvile 5235 Wilketson Rd,
I A o500 1Y 7615817 C , Thea OH 45068 Waynesvilla OH 45068
Wilkerson 10, waynesville OH B0 Box 290, Waynesville
] 9063000200) 7615809 Bratloy, Edward & Cha 45088 45068
5303 Willeison Lo,
2 11 7604287 Richards, Donatd Roule 42, Waynesvile OH 45066 Weynesville, OH 45058
%91 Chiuch 51, Waynesvills, OH
10 405300014 5108765 Village of Waynesvilla Routo 42, Waynasvito OH 45068 |45068
291 Chiuch SY, Waynasvills, Ot
41 9051260010, 8108052 Village of Waynesvillo Route 42, Waynesvila OH 45068 _[45068
040 Price Road, Mttord of
12 9051270030, 7628420 Lilil2 Mizml Inc. Route 42, Waynesvibe OH 46088 45150
- SRR = ——13574 E Lylia 6 Poinis, Dayion
13 05152003 7822503 Mika Farm Enlaprisas Raula 42, Waynesyilta OH 45088 OH 45459
4508 Daybloak Dr, Labanon oW
14 905102002 7612609 Route 42. Weynesyite OH 45006 _ |45038 ]
5108 Lower Springboco Rd, 7691 & von Delfe Cirle,
18 g17225007 7624085 Handricksen, Connliz waynesvile OH 45088 Centamviis, QH 46450
4852 Lovior Springbaro Rd. 5003 Ginti-Columbus, PO Box
16 912400004 7602311 |Wooldridge, Robord Wo! 5068 315, Woynesyifio OH 45058,
T 4762 Lower Spiingboero Rd,
17  §124000070] 7612828 Gray. Roberl & Cynihle Waynesviile OH 45088
Howman Wobdrown, 1678
4146 Loveer Spingboro R, Alox Bell R, Cenlonvlie, OH
18 9123000010; 7616171 Kem, RO, Waynesville OH 45068 45459
Towman Woodtown, 1678 &
4146 Lower Spingboro Rd, #Adax Bell Rd, Cenlerville, OH
16 01230000103 76IB171 Kein, RO. \Waynesville: OH 45088 45452
i - 4401 Route 73, Waynasville OF 3401 Roule 73, Waynesvile OH|
20 9121000050) 7618326 Grent Rivers Gird Scout Camp. 46008 45066
| 291 Rouls 73, Waynesvilie O 7401 Roule 73, Waynesvite OH
21 9121000060 7618328 Grenl Rivets Glil Scout Gan 45066 . 45008
4336 Roule 73, Waynasvile,
22 5072000020) 7616279 Zongel, Goota oule 73, Waynosvile OH 45068 [OHa45088 .
4542 Route 73, Waynesvila OH [P O Box 385 RR2, Waynesvilla
23 5074000120 7601238 Bauar, ary June 45068 OH 45068
4556 Old Route 73, Waynasvilla OH|%855 O Roule 73, Waynesvillo
24 5074000100 7607393 Hough, Lotia 45088 OH 46068
3055 OId Roula 73, Waynesville OH 455 OW Route 73, Waynesyilo
25 ol 5074000100 7607393 | Hough, Loiln, 450G8 Ol 45068
1804 Roulo 13, waynasville OH 4884 Raule 73, Waynesvilie OH
28 5074000070, 7611307 Price, Stovan & Caiol 45 ) 56008
4886 Roule 73, Waynesville OH {586 Rowle 73, waynesvilie OH
27 5074000080 7611498 Poll, John A50E8 45068 .
4883 Rauwte 73, Waynesville OH PO Box 143, Way fle OR
_28 5074000080] 7611081 Nelsan, Ann 45008 45068
3017 O Routa 73, Waynasvisia OH[4971 Old Slala Routa 73,
29 £074000040 7606494 Haitsock. Maj B I Wayngsyille Ol 45088
) o Edwards Rd, Waynesville OH 659 Doylon RO, Woynesviie
30 5013510049 &109427 45068 QH 49058
Edwards Rd, Waynasville OH 858 Daylon RO. Wagnesvilie
31 0061020010, F109443 Wayna Board of Edugation 45088 [ . QH 46068

8 oF 31
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STONEY BROOK FARM
DEVELOPMENT PLAN SUBMITTAL
WAYNESVILLE, OHIO

SUBMITTAL DATE! 10/02/06

E. (Statement of General Welfare)

With a project of this size it is crucial to take master planned approach to it’s
design and development. Tt is in the best interest of the community to plan for all
- appropriate uses, the location of these uses, and how they might interact with each other
and the rest of the village. We have taken such an approach to ensure that the project
benefits the general welfare of Waynesville and the surrounding area. .

As the project is constructed significant up grades and improvements {0 the village
infrastructure will occur. The project will allow for the financing of needed water and
sewer extensions. It will also finance future water and sewer treatment facility upgrades
which are not only to the benefit of our project but also the village as a whole. The
project will included needed roadway improvements along State Route 73 and O1d 73.
The existing intersection of State Route 73 and Old 73 is not aligned properly. This
presents a safety issue within the Village. The roadway improvements will modify this

intersection to create a safer alignment. These improvements will occur with no cost to
the village.

Furthermore, the general welfare village will be improved by the by the
community facilities and open space provided in the development. All residents of the
village would have access 0 the proposed Waynesville Community Center or Satellite
Countryside YMCA campus. The provision of significant community open space will
limit new resident demand on existing village parkland and the proposed acreage gifted
to ODNR ensure the protection of some of the village most pristine nature habitat.

Finally the project will generate significant fees and taxes to the village. The
project will generate more that $4,500,000 in one time fees for utilities and permits. The
project will also generate over $1,500,000 in annual revenues from property taxes and
utility usage charges. Above the requirement offering we also have offered the Wayne
local School District $3,000 per unit for all units above and beyond the already allowable
600 units. This totals $558,000 in revenues to the schools.

F. (Evidence of Control of Resources)

Oberer Land Developers, Ltd. is one of the regions largest full service developers.
We have been business for more than 50 years and have developed many projects similar
in scale to Stoney Brook farms. For evidence of out ability to follow through on this
project please visit some of our on going project such as Washington Trace, The
Exchange at Spring Valley, Cables Mill, Reverse Run, Richards Run, and Crain’s Run.
These are a few samples of our projects.

i0oF 31 OBERER LAND DEVELOFPERS, LTD.
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STONEY BROOK FARM
DEVELOPMENT PLAN SUBMITTAL
WAYNESVILLE, OHIO

SUBMITAL DATE: 10/02/06

G. (Evidence of Control of Land)

SeBE 04321p Waytak Carporation 937+743-8041 p.2

o

st

February 24, 2006

Village of Waynesville Planning Commission
Attn; Rod Smith, Village Manager

1400 Lytle Road

Waymnesville, OH 45068

Re: 4849 Wilkerson Lane — Le May Farm

Dear Planning Commission Members:

Aland pm:c.hase agreement with Oberer Land Developers, Lid, has been entered into for
the acquisition of a significant portion of our property in Waynesville, OH. As the owner
of the property, | designate Oberer Land Developers, Lid. as my agent for developtnent
purposes, and, as such, has my consent to pursue the rezoning of the entire property as a
mized use planned development.

Sincerely,

77 A AL

Gexieral Pariner
LEMAY INVESTMENTS L.L.LP.
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Please find the attached 15 full size copies of the Development Plan.
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OBERER LAND DEVELOPERS, LTD.
lopment plan submittal2.doc
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DEVELOPMENT PLAN SUBMITTAL

WAYNESVILLE, OHIO
SUBMITTAL DATE: 10/02/06

STONEY BROOK FARM

OBERER LAND DEVELOPERS, LTD.
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STONEY BROOK FARM
DEVELOPMENT PLAN SUBMITTAL
WAYNESVILLE, OHIO

SUBMITTAL DATE: 10/02/06

A. (Uses & Compatibility)

Each use is specified by area on the Development Plans. The commercial and
office acreage is located along State Route 73. This will compliment the already existing
commercial corridor along State Route 73. We request approval of the rezoning of this
area subject to the developers resubmission of the commercial and office acreage for a
detailed final development plan approval at a later date. No building can be constructed
within this area until detailed final development plan approval is given.

The multi-family acreage is located as a buffer between commercial / office uses
and single family uses. This provides for an appropriate transition between the intensity
of uses. We request approval of the rezoning of this area subject to the developers
resubmission of the multi-family acreage for a detailed final development plan approval
at a later date. No building can be constructed within this area until detailed final
development plan approval is given.

The remainder of the site includes single family and open space. Open spaces are
locate in environmentally sensitive areas.

17 oF 31 OBERER LAND DEVELOPERS, LTD.
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